
Writer's Commentary

In this May, my classmates came to me and asked whether I would like to take part in an 

art project, which was started by an English artist, Oliver Walker, who had been looking 

forward to cooperating with Chinese people to draft out a written Constitution for the UK. 

I agreed, considering it would be interesting. 

Before  communicating  with  Oliver,  we  found  the  task  quite  unbelievable.  Actually, 

foreign Constitution drafters do exist, but for us, this was the first personal experience, 

and probably would be the only one. Moreover, as an art project instead of an academic 

one, there would be more to imagine during the drafting process.

Communicating  with  Oliver  through  email  for  several  times,  a  trinity  was  finally 

established.  At  the very beginning,  we tried to get  as  many knowledge about  the UK 

Constitutional System as possible. While, material-collecting made us realize that how 

huge the project was! On the one hand, the whole system is changing all the time. In 

1990s the UK joined the EU, and by 2005 Constitution Reform Act was finally passed, 

which witnessed huge transformations of the system. On the other hand, transformations 

were  limited to  operation;  no  fundamental  structure  has  been affected since  English 

Revolution. 

Honestly speaking,  it  is  a tough task for foreign people to know well  about all  those 

fundamental systems. Based on what we collected, we three decided to divide the whole 

document  into four  parts  according to what  we believe that  any written constitution 

should include. We each was responsible for different parts, most of which was finished 

on  Campus.  Then  we  gathered  around,  discussing  and  deciding  which  parts  need 

rectification,  while  where  need  to  be  complemented.  In  detail,  the  chapter  regulated 

citizens’ fundamental rights was comparatively easy for us to draft, because documents 

such as Human Rights Act in 1998 provided us with basic reference and international 

treaties  posses  of  consultant  value.  While  the  chapter  of  National  Power,  which  has 

experienced huge changes,  was  correspondingly more difficult.  As  to this  chapter,  we 

made several alterations that we thought to be appropriate based on materials we were 

able to get access to. The chapter of relationship between the central government and 

local autonomy is the shortest one because of our little talent and learning in this area. 

Since  England,  Welsh,  Scotland,  North Ireland are  differentiated from each other  on 

relationship point of view; we lacked certain unified standards to make a general rules in 

the constitution. As a result, we had to name several principles briefly instead. During the 

whole  draft  process,  it  is  unavoidable  that  we  referred  to  constitutions  of  those 

constitutional  monarchy  countries  such  as  Spanish,  Japan,  and  other  countries  like 

America,  Italy,  and  France  as  well.  Obviously,  we  were  unavoidably  prone  to  be 

influenced by Chinese Constitution.

From the professional angle, no constitution could exist without a basis of its national 

realistic political condition. We would like to accomplish this project from the perspective 



of Englishmen or Englishmen with legal background. It is impossible for us to draft out 

Constitution totally from the English perspective, Chinese-style influences more or less 

but not holding the balance.

Though the UK has no constitutional code, it  does possess of abundant constitutional 

convention and political customs which are relatively stable. Considering of this, we insist 

it is confirmation rather than modification that better suits the draft. It’s true that we 

were supposed to make certain modifications, which were decided by the nature of the 

project  —— art  work instead of  an real  drafting  out  of  constitution.  Indubitably,  it’s 

Englishmen that most qualified to accomplish the significant project. While, to absorb 

experiences of different countries is quite acceptable in practice, which might be reflected 

in the  area  of  power  structure  or  tiny  fields  in practice,  depending  on what  kind  of 

systems the countries need. Judged from the general principles, all countries share the 

consistent necessities. Requirements of democracy, rule of law and human rights have 

been undoubtedly accepted by almost all countries, while the only difference existing is 

how to  realize  these  requirements.  Quite  a  lot  of  countries  have  learned  from other 

countries  during  their  own  constitution  draft  process,  for  example,  Japan  in  Meiji 

Restoration period, Germany after war and lately Bhutan. China is also included. As it is  

known to all, to draft out a constitution should be primarily based on the native situation 

as well  as political practice, while to refer to other countries’  experience is absolutely 

necessary.

As to the project itself, we felt curious that why an Englishman expected Chinese to draft 

out the UK constitution? According to our understanding, he might find it necessary for 

the  UK  to  possess  a  constitutional  code  out  of  the  critique  toward  the  realistic. 

Additionally, he might want to know attitudes we hold toward constitution, not limited to 

the UK version. We, postgraduates in a law school, for the first time accepted this kind of 

project.  Though curious,  we  didn’t  think it  was  strange  for  an artist  dabbling  in the 

political field, because it is natural to express political views as long as being a citizen. To 

be honest, we still fell a little bit shocked to express political views by art, especially by the 

outcome would be a written constitution drafted out by three Chinese people.

Put it in a simple way, we tried every effort not transplanting Chinese mentality into the 

UK Constitution during the draft process. We were supposed to finish from an English 

perspective. It is hard for us to judge what kind of Chinese experience would benefit the 

UK.  We are  not  English,  not  clear  of  what’s  exact  the  English people  require  of.  As 

Chinese people, we strongly hold that hundreds of years have witnessed the UK carrying 

out the slow-placid style of Constitutional renovation, which deserves our respect and 

reference. What’s more, it’s 30 years since we decided to implement the policy of reform 

and opening up. How to maintain the stable social situation along with keeping reforming 

is so practical that we could learn from the UK to acquire fresh angles.

In addition, from the Chinese perspective, we do hope better communication could be 

carried out between the two countries, to further mutual-understanding. During the past 



200 years, the UK has maintained its vital role in the world, correspondingly, China, with 

a  history  of  more  than  5000  years  has  also  experienced huge  changes.  Actually,  we 

believe the mutual-understanding between the two countries is far from enough, which 

might  be  improved  in  the  future.  We  hope  on  the  basis  of  better  understanding, 

connections beyond economic and international politic areas could be strengthened. We 

look forward to more communications in cultural area.

Back to our project, according to our professional background, it is almost no exceptional 

that every political action is characteristic with social- spontaneity. We could make some 

predictions to certain degree, even predicting the constitution drafting process. The UK, 

with the constitutional politics of more than hundreds of years, possesses the feature of 

holding no written constitution, which probably consisted one of the reasons that the 

whole system has always maintained stable. The USA, though in possession of the first 

written constitution, does not frequently issue amendments, which reflected the English 

tradition  correspondingly.  By  contraries,  France  amended  its  constitution  quite 

frequently. We consider that the UK might not need a written constitution in deed. It 

actually holds considerable constitutional statutes and seen from the latest cases, the role 

of those documents, such as the Human Rights Act and European communities act, is 

acknowledged by the judicatory and not influenced by the implied repeal. Moreover, the 

constitutional reform act 2005 also shows the developing trend of the Constitution in UK. 

As we are considered, even there would be a written Constitution for the UK, it would 

probably only affirm the existing system without huge reformations.  Furthermore, we 

doubt  about  the function that  whether  the  written constitution would include all  the 

systems mentioned in all constitutional documents. However, all of these do not mean 

the existing constitutional system in the UK lacks necessities to reform. Judged from the 

current situation, the namely parliamentary sovereignty reflects the power of the Cabinet, 

and the Primer Minister is not limited as much as general people could imagine. This may 

be  common  among  all  the  countries  after  entering  into  the  20th century.  The 

administrative power has to face the society becoming increasingly complex, to quickly 

adjust,  which  directly  leads  to  weakening  of  administration  supervision  and  control. 

What’s more, the party system in the UK makes such situation worse. It might be helpful 

if  the  system of  the  Upper  House  had been amended  and  the  power  been enlarged. 

Correspondingly, the constitutional system of China shares certain similarities with the 

UK, for example, the most powerful department to the legal meaning should also be the 

National People’s Congress and a stronger one is definitely the developing direction and 

the People’s Congress System should be further strengthened and improved. Only on the 

basis of that a more professional legal system could be continuingly improved.
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